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Court File No: 34948 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BETWEEN: 

MOUNTED POLICE ASSOCIATION OF ONTARIO / ASSOCIATION DE LA POLICE 
MONTEE DE L'ONTARIO and B.C. MOUNTED POLICE PROFESSIONAL 

ASSOCIATION, ON THEIR OWN BEHALF AND ON BEHALF OF ALL MEMBERS 
AND EMPLOYEES OF THE ROYAL CANADIAN MOUNTED POLICE 

Applicants 

-and..:.. 

ATTORNEY GENERAL OF CANADA 

Respondent 

NOTICE OF MOTION OF THE PROPOSED INTERVENER, 
. THE MOUNTED POLICE MEMBERS' LEGAL FUND 

(pursuant to Rules 47 and 55 of the Rules of the Supreme Court ofCanada,S.O.R.l2002-156, as 
. amended) 

TAKE. NOTICE that the Mounted Police Members' Legal Fund / Fonds de Recours Juridique 
. . 

des Membres de la Gendarmerie (the "Legai Fund"),· hereby requests leave to intervene in the 

application for leave to appeal (the "Application") made by the Mounted Police Association of 

Ontario and the B.C. Mounted Police Professional Association (collectively, the "Applicants") 

from the judgment of the Court of Appeal for Ontario (Doherty, Rosenberg, and Juriansz, JJ.A.) 

in file number C50475 rendered June 1,2012, granting the appeal of the Respondent and setting 

aside the judgment of MacDonnell 1 of the Ontario Superior Court of Justice dated April 6; 2009, 

in which he declared section 96 of the Royal Canadian Mounted Police Regulations, 1988 (the 
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"RCMP Regulation") of no force or effect and suspended the declaration for a period of 18 

months from the date of the order. 

AND FURTHER TAKE NOJ'ICE that the motion shall be made on the following grounds: 

A. The Legal Fund Has a Real and Substantiallnterest in the Proposed Appeal 

1. The issues' to be raised by the Applicants in their proposed appeal are of 

fundamental importance to the Legal Fund. Ifleave to appeal is granted, the Legal Fund's and its 

members' interests could suffer a direct and significant adverse impact. 

2. The Legal Fund is a not-for-profit corporation under the Canada Corporations 

Act. It has approximately 17,000 regular and civilian members, each of whom is a member of the 

Royal Canadian Mounted Police ("RCMP"). Approximately 77% of RCMP members are 

members of the Legal Fund. 

3. The Legal Fund exists to, among other things, resolve issues that arise between its 

members and the RCMP and/or the Government of Canada and to act concerning any matter that 

affects the dignity and welfare of its members, including employment-related matters that may 

arise from time-to-time under RCMP polices and drrectives. Notably, the Legal Fund's role in 

this regard is inextricably linked to and based upon the RCMP's unique labour relations regime, 

whi.ch.is established by the RCMP Regulation at the heart of this proposed appeal. The Legal 

Fund is, in fact, an element of the labour relations regime within the RCMP that is challenged by 

the Applicants. By virtue of its role and' activities, as well as the involvement of all of the Legal 

Fund's officer and directors in the RCMP's labour relations regime, the Legal Fund and its 

members have a direct interest in any changes, real or proposed, to the workings of the RCMP's 

labour relations regime. 
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4. If this Honourable Court grants the Application, then the foundation of the 

RCMP's labour relations regime will be called into question. This is because the central question 

raised by the proposed appeal is whether the RCMP Regulation and the labour relations regime 

established thereunder - is constitutionally permissible. . 

5. Furthermore, overruling the Court of Appeal's fmding that the RCMP Regulation 

is constitutional would directly and significantly impact the mterests of the Legal Fund, as well as 

the interests of its members. In particular, it would limit the benefits that the Legal Fund could 

provide to its members and cause significant and adverse changes to the Legal Fund, if not its 

demise. Consequently, the Legal Fund has a real, substantial, and identifiable interest in this 

proposed appeal. 

6. The Legal FUnd's real and substantial interest in the proposed appeal is supported 

by the fact that the Court of Appeal granted the Legal Fund intervener status and received both 

written and orill submissions from the Legal Fund. 

B. The Legal Fund's Intended Submissions 

7. The Legal Fund intends to· submit that the Application should be denied on the 

basis that it raises no issue of national importance to be addressed by this Honourable Court. It 

intends to make the following submissions in support of this position: 

• The issues raised in the proposed appeal are very specific to the RCMP's 

unique labour relations system and. the constitutionality of the RCMP 

Regulation, a regulation that applies solely to the RCMP. 
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In reaching its decision, the Court of Appeal correctly applied this 

Honourable Court's detennination in Fraser v. Ontario (Attorney General) 

that the protection for collective bargaining under section 2( d) of the 

Canadian Charter of Rights and Freedoms is limited in scope and 

"derivative" in nature. Specifically, section 2(d) protects a derivative right 

of an employees' association to make representations to the employer and 

have its views considered in good faith. 

• The Court of Appeal's decision expressly relied on findings of fact made 

by the application judge, including the findings that (1) there is extensive 

collaboration and consultation between RCMP members and RCMP 

management within the RCMP's exisiting labour relations system; and (2) 

RCMPmanagement listens carefully and with an open mind to. the 

collective representations of RCMP members within the RCMP labour 

relations regime. When the established and clear principles from Fraser 

are applied to the factual findings of the applications judge, the result 

reached by the Court of Appeal is sound. 

• In Fraser, the Applicants intervened before this Honourable Court 

(through their umbrella organization, the Canadian Police Association) and 

presented their views challenging the constitutionality of the RCMP's 

labour relations regime under section Zed) of the Charter. The Legal Fund 

similarly intervened in the Fraser case and made submissions to this 

Honourable Court, albeit to support the constitutionality of the RCMP 

regime. There is no need for this Honourable Court to hear yet again from 
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the two opposing sides concerning the constitutionaHty of the RCMP 

labour relations' regime. 

• The Applicants' application for leave to appeal represents yet another 

attempt to have this Honourable Court revisit and revise its decisions in Be 

Health Services and Fraser and, 'specifically, order the imposition of 

aspects of the "Wagner model" of labour relations on the RCMP. But 

there is no need to revisit the principles set out in those decisions, which 

are clear and now well-established. 

• Members of the police are expresslyexc1uded from the Conventions of the 

International Labour .organization ("ILO") addressing freedom of 

association and collective bargaining, namely, ILO Convention No. 87 

(Freedom of Association' and Protection of the Right to Organize, Article 

9(1) and ILO Convention No. 98 (Right to Organize and Collective 

Bargaining, Article 5(1). Labour, relations within the police are to be 

determined by national laws. As such, the proposed appeal raises no issues 

respecting Canada's international'law obligations that would merit this 

Honourable Court's consideration. 

• Granting the Applicants' application would cause considerable confusion 

and uncertainty within the RCMP, as well as the broader Canadian labour 

relations system. 
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C. The Legal Fund's Submissions Will Be of Assistance to This Honourable Court 

8. The Legal Fund's important and distinct perspective will be of assistance to this 

Honourable Court as it considers whether to grant the Applicants' application for leave to appeal. 

9. The Legal Fund is the only entity that represents a broad section of RCMP 

members and that is intimately familiar and experienced with the RCMP's current labour 

relations regime (since the Legal Find is .itself an element of that regime) .. Consequently, the 

Legal Fund is best situated to make submissions concerning the nature of the RCMP labour 

relations system. 

10. Furthermore, in its decision the Court of Appeal relied extensively on facts that 

describe the Legal Fund's role and activities as a basis for its conclusion that the RCMP labour 

relations regime satisfies the applicable constitutional requirements. The Legal Fund is the only 

party that can speak to these features of the RCMP's c:urrent labour relations regime. 

11. If the Legal Fund is granted intervener status, it will not make submissions that are 

duplicative of those of another party and, specifically, will not repeat any submissions made by 

the Respondent Attorney General of Canada. 

12. The Legal Fund will not cause any delay or disruption in this application. The 

Legal Fund will undertake to deliver its materials in response to the Application within ten (10) 

days of being granted intervener status. 
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COSTS 

13. The Legal Fund respectfully sublllits that no costs should' be awarded for or 

against the Legal Fund. 

NATURE OF THE ORDER SOUGHT 

14. The Legal Fund respectfully submits that this Honourable Court should issue an 

Order: 

• Granting the Legal Fund leave to intervene in this application for leave to 

appeal; and, 

• Granting the Legal Fund leave to file written submissions no later than ten 

(10) days from the date the Order is issued. 

DOCUMENTS IN SUPPORT OF THE MOTION: 

15. Affidavit of Mr. Abe Townsend, swomSeptember 28,2012. 

Dated at the City of Ottawa, Province of Ontario, this 28th day of September 2012. 

SIGNED BY: 

t for the Proposed Intervener, 
nted Police Members' Legal Fund 
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HEENAN BLAIKIE LLP 
Bay Adelaide Centre 
333Bay Street, Suite 2900 
Toronto, ON M5H 2T4 

John D.R. Craig-LSUC No. 41850V 

Telephone: (416) 360-3527 
Facsimile: (416) 360-8425 
Email: jcraig@heenan.ca . 
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HEENAN BLAIKIE LLP 
55 Metcalfe Street 
Suite 300 
Ottawa, Ontario KIP 6L5 

Judith Parisien 

Telephone: (613) 236-4673 
Facsimile: (866) 224-5596 
Email: jparisien@heenan.ca 

Christopher n. Pigott - LSUC No. 59036A Ottawa Agent for the Proposed Intervener, 
Mounted Police Members'Legal Fund 

Telephone: (416) 643-6986 
Facsimile: (416) 360-8425 
Email: cpigott@heenan.ca 

Counsel for the Proposed Intervener, 
Mounted Police Members' Legal Fund 

TO: The Registrar of the Supreme Court of Canada 
Supreme Court of Canada 
301 Wellington Street 
Ottawa ON KIA 011 

COPIES TO: 

DOANE & YOUNG LLP 
700-36 Lombard St. 
Toronto, Ontario M5C 2X3 

Laura C. Young 

Telephone: (416) 366-4298 
Facsimih~: (416) 361-0130 

Counsel for the Applicants, Mounted 
Police Association of Ontario and B.C. 
Mounted Police Professional AssoCiation 

SACK GOLDBLATT MITCHELL LLP 
500-30 Metcalfe Street 
Ottawa, Ontario KIP 5L4 

Raija Pulkkinen 

Telephone: (613) 235-5327 . 
Facsimile: (613) 235-3041 
Email·:rpulkkinen@sgmlaw.com 

Ottawa Agent for the Applicants, Mounted 
Police Association of Ontario and B.C. 
Mounted Police Professional Association 



ATTORNEY GENERAL OF CANADA 
130 King Street West 
Suite 3400, Box 36 
Toronto, Ontario M5X1K6 

Kathryn Hucal 

Telephone: (416) 954-0625 
Facsimile: (416) 973-5004 

Counsel for the Respondent, 
Attorney General of Canada 
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ATTORNEY GENERAL OF CANADA 
Bank of Canada Building East Tower 
234 Wellington Street, Room 1212 
Ottawa, Ontario KIA ORS 

Christopher M. Rupar 

Telephone: (613) 941-2351 
Facsimile: (613) 954-1920 
Email: Christopher.rupar@justice.gc.ca 

. Ottawa Agent for the Respondent, 
Attorney. General of Canada 
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Court File No: 34948 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BETWEEN: 

MOUNTED POLICE ASSOCIATION OF ONTARIO / ASSOCIATION DE LA POLICE 
MONTEE DE L'ONTARIO and B.C. MOUNTED POLICE PROFESSIONAL 

ASSOCIATION on their own behalf and on behalf of ALL MEMBERS AND EMPLOYEES 
OF THE ROYAL CANADIAN MOUNTED POLICE 

- and 

THE ATTORNEY GENERAL OF CANADA 

AFFIDAVIT OF ABE TOWNSEND 
(sworn September 28, 2012) 

Applicants 

Respondent 

I, Abe Townsend, of the City of Toronto, in the Province of Ontario, AFFIRM AS 

FOLLOWS: 

1. I am a member of the moving party and proposed intervener, The Mounted Police 

Members' Legal Fund / Fonds de Recours Juridique des Membres de la Gendarmerie (the 

"Legal Fund"). I have been involved in the Legal Fund since its inception in 1997 and served 

on its Board of Directors for several years. As such, I have personal knowledge of the facts in 

this Affidavit. To the extent that I rely herein on information from third parties, I state the 

source of that information, which I believe to be true. 
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A. The Legal Fund 

2. The Legal Fund is a not-for-profit corporation under the Canada Corporations Act, 

R.S. 1985, c. S-20. It has approximately 17,000 regular and civilian members, each of whom 

is a member of the Royal Canadian Mounted Police ("RCMP"). Approximately 77% of 

RCMP members are members of the Legal Fund. 

3. The Legal Fund is entirely self-governed, independent and autonomous, with 

independent, democratically-elected directors and officers who are all members of the RCMP 

and of the Legal Fund. It is funded exclusively by the dues of its members. The Legal Fund 

often discusses matters with the RCMP while pursuing its objects and conducting its 

activities, as described below. 

4. The Legal Fund has received no support, encouragement or advice from the RCMP or 

the Government of Canada concerning its motion for leave to intervene in this application. 

B. The Legal Fund's Role in the RCMP Labour Relations Regime 

5. The Legal Fund performs an important role in the RCMP's labour relations regime by 

representing and advancing its members' interests and working for their benefit and welfare. 

6. The Legal Fund's objects include resolving issues that arise between members of the 

Legal Fund and the RCMP or the Government of Canada and taking action in respect of any 

matter that affects the dignity or welfare of a member of the Legal Fund. This includes, but is 

not limited to, employment-related matters that may arise from time to time under RCMP 

policies and directives. 



12 
-3-

7. Ever since the Legal Fund was established, its officers and directors have also been 

Staff Relations Representatives involved in the Staff Relations Representative Program 

("SRRP"), which is the labour relations program established by section 96 of the Royal 

Canadian Mounted Police Regulations. These Staff Relations Representatives are 

democratically elected by the members of the RCMP to represent members' workplace 

interests. In this capacity, the Legal Fund's officers and directors work alongside RCMP 

members in the workplace, hear their concerns and, where appropriate, assist them. 

8. The Legal Fund is open to all members of the RCMP, regardless of position or rank. 

This unique feature allows the Legal Fund to obtain views from a broad constituency of 

RCMP members, formulate positions on the issues that concern its members, and seek 

resolutions to those issues that are in the best interests of all interested parties. 

9. The Legal Fund provides many types of assistance to RCMP members. Among other 

things, the Legal Fund brings members' concerns about workplace, employment and pay­

related issues to the attention of RCMP management, media and politicians, working to 

achieve results through dialogue and negotiation. It works, through meetings and 

presentations, with the assistance of research organizations and independent consultants, to try 

to persuade the RCMP and the Government of Canada to adopt policies and laws that are 

favourable to the dignity and welfare of the members of the Legal Fund, and members of the 

RCMP generally. The Legal Fund carries out these functions in pursuit of its objects, and, in 

doing, is an important element of the labour relations regime within the RCMP. 

10. If section 96 of the Royal Canadian Mounted Police Regulations were finally 

determined to be of no force or effect, then the SRRP would be eliminated. The elimination 

of the SRRP would adversely impact the Legal Fund's ability to pursue its current objects and 



13 
-4-

perform its many activities. In particular, it would limit the benefits that the Legal Fund could 

provide to its members and cause significant and adverse changes to the operation of the 

Legal Fund. I foresee a danger that the Legal Fund would cease to be viable in such 

circumstances, and could even cease to exist. 

C. The Legal Fund Intervened in Fraser at the Supreme Court of Canada 

11. On November 17, 2008, the Court of Appeal for Ontario rendered its decision in 

Fraser v. Ontario (Attorney General) (2008), 92 O.R. (3d) 481 (C.A.) ("Fraser"). 

12. On April 3, 2009, the Supreme Court of Canada granted leave to appeal Fraser. 

Among other parties, the Supreme Court granted the Legal Fund and the Canadian Police 

Association intervener status in Fraser. Notably, the Canadian Police Association's members 

include the applicants in this proposed appeal, the Mounted Police Association of Ontario and 

the B.C. Mounted Police Association. 

13. The Legal Fund and the Canadian Police Association made written and oral 

submissions to the Supreme Court in Fraser concerning the nature of the RCMP labour 

relations regime and the application of section 2( d) of the Canadian Charter of Rights and 

Freedoms in this context. Specifically, the Canadian Police Association challenged the 

constitutionality of the RCMP's labour relations regime under section 2(d), while the Legal 

Fund made submissions in support of its constitutionality. 

D. The Legal Fund Intervened in This Case Before the Court of Appeal 

14. Notably, in the case that is the subject of this appeal, the Court of Appeal granted the 

Legal Fund intervener status and received both written and oral submissions from the Legal 



i4 
- 5 -

Fund. It also noteworthy that in its decision the Court of Appeal for Ontario relied 

extensively on facts that describe the Legal Fund's role and activities as a basis for its 

conclusion that RCMP's current labour relations system is constitutional. The Legal Fund is 

the only party that can speak to these features of the RCMP's labour relations regime. 

E. The Legal Fund and this Leave to Appeal Application 

15. The Legal Fund has a real, substantial and identifiable interest in this application for 

leave to appeal (the "Application"). 

16. This Honourable Court's decision in this Application will directly, and possibly 

adversely, impact the Legal Fund. In fact, the proposed appeal will likely detennine whether 

the Legal Fund will continue to exist in its current fonn, or at all. An adverse decision would 

directly and significantly impact not only the Legal Fund as a legal entity, but also its 

approximately 17,000 members who comprise 77% of all RCMP members. Consistent with 

its objectives, the Legal FUnd seeks to intervene in this Application because of the impact that 

the decision could have on itself and its members, including their welfare and the continuum 

of benefits that the Legal Fund provides to them. 

17. The Legal Fund's important and distinct perspective will be of assistance to this 

Honourable Court as it considers whether to grant this Application. 

18. The Legal Fund is the only entity that represents a broad section of RCMP members. 

It also has an intimate knowledge of and experience with the RCMP's current labour relations 

regime. It is best situated to make submission respecting the current state of the RCMP 

labour relations regime. 
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19. To my knowledge, the RCMP is not intervening in this Application. The Respondent, 

the Attorney General of Canada, represents the wider interests of the Government of Canada, 

including all of its numerous and diverse agencies, political interests and other Crown 

interests. It does not represent the interests of RCMP members, the vast majority of whom 

are represented by the Legal Fund. 

20. For these reasons, I believe that the submissions of the Legal Fund will be different 

from those of any other party and I shall instruct the Legal Fund's lawyers to take all 

reasonable steps to ensure that the Legal Fund: 

• Does not make submissions that are duplicative of those of another party and, 

specifically, does not repeat any submissions made by the Respondent 

Attorney General of Canada; 

• Does not cause any delay or disruption in this Application; 

• Delivers its materials in response to the Application within ten (10) days of 

being granted intervener status. 

F. The Legal Fund's Intended Submissions 

21. The Legal Fund intends to submit that the Application should be denied on the basis 

that it raises no issue of national importance. Subject to the undertaking not to repeat any of 

the submissions of the Attorney General of Canada, the Legal Fund it intends to make the 

following submissions in support of this position: 
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The issues raised in the proposed appeal are very specific to the RCMP's 

unique labour relations regime and the constitutionality of the RCMP 

Regulation, a regulation that applies solely to the RCMP. 

• In reaching its decision, the Court of Appeal correctly applied the 

determination in Fraser that the protection for collective bargaining under 

section 2(d) of the Canadian Charter of Rights and Freedoms is limited in 

scope and "derivative" in nature. Specifically, section 2(d) protects a 

derivative right of an employees' association to make representations to the 

employer and have its views considered in good faith. 

• The Court of Appeal's decision expressly relied on findings of fact made by 

the application judge, including the findings that (1) there is extensive 

collaboration and consultation between RCMP members and RCMP 

management within the RCMP's existing labour relations regime; and (2) 

RCMP management listens carefully and with an open mind to the collective 

representations of RCMP members within the RCMP labour relations regime. 

When the established and clear principles from Fraser are applied to the 

factual findings of the applications judge, the result reached by the Court of 

Appeal is sound. 

• In Frqser, the Applicants intervened befor~ .this Honourable. Court (through 

their umbrella organization, the Canadian Police Association) and presented 

their views challenging the constitutionality of the RCMP's labour relations 

regime under section 2( d) of the Charter. The Legal Fund similarly intervened 

in the Fraser case and made written and oral submissions, albeit to support the 
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constitutionality of the RCMP regime. There is no need this Honourable Court 

to hear yet again from the two opposing sides concerning the constitutionality 

of the RCMP labour relations regime. 

• The Applicants' application for leave to appeal represents yet another attempt 

to have the Supreme Court revisit and revise its decisions in Be Health 

Services and Fraser and, specifically, order the imposition of aspects of the 

"Wagner model" of labour relations on the RCMP. But there is no need to 

revisit the principles set out in those decisions, which are clear and now well­

established. 

• Members of the police are expressly excluded from the Conventions of the 

International Labour Organization ("ILO") addressing freedom of association 

and collective bargaining, namely, ILO Convention No. 87 (Freedom of 

Association and Protection of the Right to Organize, Article 9(1» and ILO 

Convention No. 98 (Right to Organize and Collective Bargaining, Article 

5(1). Labour relations within the police are to be determined by national laws. 

As such, the proposed appeal raises no issues respecting Canada's international 

law obligations that would merit this Honourable Court's consideration. 

Copies of ILO Convention No. 87 and ILO Convention No. 98 are attached 

hereto as Exhibits "A" and "B" respectively. 

• Granting the Applicants' application would cause considerable confusion and 

uncertainty within the RCMP, as well as the broader Canadian labour relations 

system. 
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22. I affirm this Affidavit for use in this application and for no other purpose. 

SWORN BEFORE ME at the City of 
Toronto, in the Province of Ontario, this 
28th day of September, 2012. 

Q. 
Commissioner for Taking /\ 
CHRISTOPHER D. PIGO 

ABE TOWNSEND 
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This is Exhibit "A" 

to the affidavit of Abe Townsend, 

sworn this Z &'day of September, 2012 

A Commissioner for taking affidavits 
In the province of Ontario 



ILO Convention 87 
Freedom of Association and Protection of the Right to Organise 

Convention, 1948 

The General Conference of the International Labour Organisation, 

Having been convened at San Francisco by the Governing Body of the 
International Labour Office, and having met in its Thirty-first Session on 17 June 
1948; 

Having decided to adopt, in the form of a Convention, certain proposals 
concerning freedom of association and protection of the right to organise, which 
is the seventh item on the agenda of the session; 

Considering that the Preamble to the Constitution of the International Labour 
Organisation declares "recognition of the principle of freedom of association" to 
be a means of improving conditions of labour and of establishing peace; 

'Considering that the Declaration of Philadelphia reaffirms that "freedom of 
expression and of association are essential to sustained progress"; 

Considering that the International Labour Conference, at its Thirtieth Session, 
unanimously adopted the principles which should form the basis for international 
regulation; 

Considering that the General Assembly of the United Nations, at its Second 
Session, endorsed these principles and requested the International Labour 
Organisation to continue every effort in order that it may be possible to adopt one 
or several international Conventions; 

adopts this ninth day of July of the year one thousand nine hundred and forty­
eight the following Convention, which may be cited as the Freedom of 
Association and Protection of the Right to Organise Convention, 1948: 

PART I. 
FREEDOM OF ASSOCIATION 

Article 1 
1. Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to give effect to the following prOVisions. 

Article 2 
Workers and employers, without distinction whatsoever, shall have the right to 2. 

establish and, subject only to the rules of the organisation concerned, to 
join organisations of their own choosing without previous authorisation. 

Article 3 



3. (1) Workers' and employers' organisations shall have the right to draw 
up their constitutions and rules, to elect their representatives in full freedom, to 
organise their administration and activities and to formulate their programmes. 

3. (2) The public authorities shall refrain from any interference which 
would restrict this right or impede the lawful exercise thereof. 

Article 4 
4. Workers' and employers' organisations shall not be liable to be 
dissolved or suspended by administrative authority. 

Article 5 
5. Workers' and employers' organisations shall have the right to 
establish and join federations and confederations and any such organisation, 
federation or confederation shall have the right to affiliate with international 
organisations of workers and employers. 

Article 6 
6. The provisions of Articles 2, 3 and 4 hereof apply to federations and 
confederations of workers' and employers' organisations. 

Article 7 
7. The acquisition of legal personality by workers' and employers' 
organisations, federations and confederations shall not be made subject to 
conditions of such a character as to restrict the application of the provisions of 
Articles 2, 3 and 4 hereof. 

Article 8 
8. (1) In exercising the rights provided for in this Convention workers and 
employers and their respective organisations, like other persons or organised 
collectivities, shall respect the law of the land. 

8. (2) The law of the land shall not be such as to impair, nor shall it be so 
applied as to impair, the guarantees provided for in this Convention. 

Article 9 
9. (1) The extent to which the guarantees provided for in this Convention 
shall apply to the armed forces and the police shall be determined by national 
laws or regulations. 

9. (2) In accordance with the principle set forth in paragraph 8 of Article 
19 of the Constitution of the International Labour Organisation the ratification of 
this Convention by any Member shall not be deemed to affect any existing law, 
award, custom or agreement in virtue of which members of the armed forces or 
the police enjoy any right guaranteed by this Convention. 

Article 10 



10. In this Convention the term organisation means any organisation of 
workers or of employers for furthering and defending the interests of workers or 
of employers. 

PART II. 
PROTECTION OF THE RIGHT TO ORGANISE 

Article 11 
11. Each Member of the International Labour Organisation for which 
this Convention is in force undertakes to take all necessary and appropriate 
measures to ensure that workers and employers may exercise freely the right to 
organise. 

PART III. 
MISCELLANEOUS PROVISIONS 

Article 12 
12. (1) In respect of the territories referred to in Article 35 of the 
Constitution of the International Labour Organisation as amended by the 
Constitution of the International Labour Organisation Instrument of Amendment 
1946, other than the territories referred to in paragraphs 4 and 5 of the said 
article as so amended, each Member of the Organisation which ratifies this 
Convention shall communicate to the Director-General of the International 
Labour Office with or as soon as possible after its ratification a declaration 
stating: 

a) the territories in respect of which it undertakes that the provisions of 
the Convention shall be applied without modification; 

b) the territories in respect of which it undertakes that the provisions of 
the Convention shall be applied subject to modifications, together with 
details of the said modifications; 

c) the territories in respect of which the Convention is inapplicable and 
in such cases the grounds on which it is inapplicable; 

d) the territories in respect of which it reserves its decision. 

12. (2) The undertakings referred to in subparagraphs (a) and (b) of 
paragraph 1 of this Article shall be deemed to be an integral part of the 
ratification and shall have the force of ratification. 

12. (3) . Any Member may at any time by a subsequent declaration cancel 
in whole or in part any reservations made in its original declaration in virtue of 
subparagraphs (b), (c) or (d) of paragraph 1 of this Article. 



23 

12. (4) Any Member may, at any time at which the Convention is subject to 
denunciation in accordance with the provisions of Article 16, communicate to the 
Director-General a declaration modifying in any other respect the terms of any 
former declaration and stating the present position in respect of such territories 
as it may specify. 

Article 13 

13. (1) here the subject-matter of this Convention is within the self­
governing powers of any non-metropolitan territory, the Member responsible for 
the international relations of that territory may, in agreement with the government 
of the territory, communicate to the Director-General of the International Labour 
Office a declaration accepting on behalf of the territory the obligations of this 
Convention. 

13. (2) A declaration accepting the obligations of this Convention may be 
communicated to the Director-General of the International Labour Office: 

a) by two or more Members of the Organisation in respect of any 
territory which is under their joint authority; or 

b) by any international authority responsible for the administration of 
any territory, in virtue of the Charter of the United Nations or otherwise, in 
respect of any such territory. 

13. (3) Declarations communicated to the Director-General of the 
International Labour Office in accordance with the preceding paragraphs of this 
Article shall indicate whether the provisions of the Convention will be applied in 
the territory concerned without modification or subject to modifications; when the 
declaration indicates that the provisions of the Convention will be applied subject 
to modifications it shall give details of the said modifications. 

13. (4) The Member, Members or international authority concerned may at 
any time by a subsequent declaration renounce in whole or in part the right to 
have recourse to any modification indicated in any former declaration. 

13. (5) The Member, Members or international authority concerned may, at 
any time at which this Convention is subject to denunciation in accordance with 
the provisions of Article 16, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declaration and stating the 
present position in respect of the application of the Convention. 

PART IV. 
FINAL PROVISIONS 

Article 14 
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14. The formal ratifications of this Convention shall be communicated 
to the Director-General of the International Labour Office for registration. 

Article 15 
15. (1) This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered with 
the Director-General. 

15. (2) It shall come into force twelve months after the date on which the 
ratifications of two Members have been registered with the Director-General. 

15. (3) Thereafter, this Convention shall come into force for any Member 
twelve months after the date on which its ratifications has been registered. 

Article 16 
16. (1) A Member which has ratified this Convention may denounce it after 
the expiration of ten years from the date on which the' Convention first comes into 
force, by an act communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. 

16. (2) Each Member which has ratified this Convention and which does 
not, within the year following the expiration of the period of ten years mentioned 
iil the preceding paragraph, exercise the right of denunciation provided for in this 
Article, will be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 

Article 17 
17. (1) The Director-General of the International Labour Office shall notify 
all Members of the International Labour Organisation of the registration of all 
ratifications, declarations and denunciations communicated to him by the 
Members of the Organisation. 

17. (2) . When notifying the Members of the Organisation of the registration 
of the second ratification communicated to him, the Director-General shall draw 
the attention of the Members of the Organisation to the date upon which the 
Convention will come into force. 

Article 18 . 
18. The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations for registration in 
accordance with Article 102 of the Charter of the United Nations full particulars of 
all ratifications, declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 19 



19. At such times as it may consider necessary the Governing Body of 
the International Labour Office shall present to the General Conference a report 
on the working of this Convention and shall examine the desirability of placing on 
the agenda of the Conference the question of its revision in whole or in part. 

Article 20 
20. (1) 
Convention 
provides: 

Should the Conference adopt a new Convention revIsing this 
in whole or in part, then, unless the new Convention otherwise 

a) . the ratification by a Member of the new revising Convention shall 
ipso' jure involve the immediate denunciation of this Convention, 
notwithstanding the provisions of Article 16 above, if and when the new 
revising Convention shall have come into force; 

b) as from the date when the new revising Convention comes into 
force this Convention shall cease to be open to ratification by the 
Members. 

20. (2) This Convention shall in any case remain in force in its actual form 
and content for those Members which have ratified it but have not ratified the 
revising Convention. 

Article 21 
21. The English and French versions of the text of this Convention are 
equally authoritative. 



2
,,,, 
\) 

HBdocs - 13405003vl 

This is Exhibit "B" 

to the affidavit of Abe Townsend, 

sworn this 2"'day of September, 2012 

Q.~'~ 
CHRISTOPHER D. PIGOTT 

A Commissioner for taking affidavits 
In the province of Ontario 



27 

ILO Convention 98 
Right to Organise and Collective Bargaining Convention, 1949 

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its Thirty-second Session on 8 June 1949, and 

Having decided upon the adoption of certain proposals concerning the 
application of the principles of the right to organise and to bargain collectively, 
which is the fourth item on the agenda of the session, and 

Having determined that these proposals shall take the form of an international 
Convention, 

adopts this first day of July of the year one thousand nine hundred and forty-nine 
the following Convention, which may be cited as the Right to Organise and 
Collective Bargaining Convention, 1949: 

Arlicle 1 
1. (1) Workers shall enjoy adequate protection against acts of anti-union 
discrimination in respect of their employment. 

1. (2) Such protection shall apply more particularly in respect of acts 
calculated to-

(a) make the employment of a worker subject to the condition that he shall 
not join a union or shall relinquish trade union membership; 

(b) cause the dismissal of or otherwise prejudice a worker by reason of 
union membership or because of participation in union activities outside 
working hours or, with the consent of the employer, within working hours. 

Arlicle 2 
2. (1) Workers' and employers' organisations shall enjoy adequate 
protection against any acts of interference by each other or each other's agents 
or members in their establishment, functioning or administration. 

2. (2) In particular, acts which are designed to promote the establishment 
of workers' organisations under the domination of employers or employers' 
organisations, or to support workers' organisations by financial or other means, 
with the object of placing such organisations under the control of employers or 
employers' organisations, shall be deemed to constitute acts of interference 
within the meaning of this Article. 

Arlicle 3 
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3. Machinery appropriate to national conditions shall be established, 
where necessary, for the purpose of ensuring respect for the right to organise as 
defined in the preceding Articles. 

Article 4 
4. Measures appropriate to national conditions shall be taken, where 
necessary, to encourage and promote the full development and utilisation of 
machinery for voluntary negotiation between employers or employers' 
organisations and workers' organisations, with a view to the regulation of terms 
and conditions of employment by means of collective agreements. 

Article 5 
5. (1) The extent to which the guarantees provided for in this Convention 
shall apply to the armed forces and the pOlice shall be determined by national 
laws or regulations. 

5. (2) In accordance with the principle set forth in paragraph 8 of Article 
19 of the Constitution of the International Labour Organisation the ratification of 
this Convention by any Member shall not be deemed to affect any existing law, 
award, custom or agreement in virtue of which members of the armed forces or 
the police enjoy any right guaranteed by this Convention. 

Article 6 
6. This Convention does not deal with the position of public servants 
engaged in the administration of the State, nor shall it be construed as 
prejudicing their rights or status in any way. 

Article 7 
7. The formal ratifications of this Convention shall be communicated 
to the Director-General of the International Labour Office for registration. 

Article 8 
8. (1) This Convention shall be binding only upon those Members of the 
International Labour Organisation whose ratifications have been registered with 
the Director-General. 

8. (2) It shall come into force twelve months after the date on which the 
ratifications of two Members have been registered with the Director-General. 

8. (3) Thereafter, this Convention shall come into force for any Member 
twelve months after the date on which its ratification has been registered. 

Article 9 
9. (1) Declarations communicated to the Director-General of the 
International Labour Office in accordance with paragraph 2 of Article 35 of the 
Constitution of the International Labour Organisation shall indicate --
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(a) the territories in respect of which the Member concerned undertakes 
that the provisions of the Convention shall be applied without modification; 
(b) the territories in respect of which it undertakes that the provisions of 
the Convention shall be applied subject to modifications, together with 
details of the said modifications; 

(c) the territories in respect of which the Convention is inapplicable and in 
such cases the grounds on which it is inapplicable; 

(d) the territories in respect of which it reserves its decision pending 
further consideration of the position. 

9. (2) The undertakings referred to in subparagraphs (a) and (b) of 
paragraph 1 of this Article shall be deemed to be an integral part of the 
ratification and shall have the force of ratification. 

9. (3) Any Member may at any time by a subsequent declaration cancel 
in whole or in part any reservation made in its original declaration in virtue of 
subparagraph (b), (c) or (d) of paragraph 1 of this Article. 

9. (4) Any Member may, at any time at which the Convention is subject to 
denunciation in accordance with the provisions of Article 11, communicate to the 
Director-General a declaration modifying in any other respect the terms of any 
former declaration and stating the present position in respect of such territories 
as it may specify. 

Article 10 
10. (1) Declarations communicated to the Director-General of the 
International Labour Office in accordance with paragraph 4 or 5 of Article 35 of 
the Constitution of the International Labour Organisation shall indicate whether 
the provisions of the Convention will be applied in the territory concerned without 
modification or subject to modifications; when the declaration indicates that the 
provisions of the Convention will be applied subject to modifications. it shall give 
details of the said modifications. 

10. (2) The Member, Members or international authority concerned may at 
any time by a subsequent declaration renounce in whole or in part the right to 
have recourse to any modification indicated in any former declaration. 

10. (3) The Member, Members or international authority concerned may, at 
any time at which this Convention is subject to denunciation in accordance with 
the provisions of Article 11, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declaration and stating the 
present position in respect of the application of the Convention. 

Article 11 
11. (1) A Member which has ratified this Convention may denounce it after 
the expiration of ten years from the date on which the Convention first comes into 
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force, by an act communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not take effect until one 
year after the date on which it is registered. ' 

11. (2) Each Member which has ratified this Convention and which does 
not, within the year following the expiration of the period of ten years mentioned 
in the preceding paragraph, exercise the right of denunciation provided for in this 
Article, will be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of ten years under the 
terms provided for in this Article. 

Article 12 
12. (1) The Director-General of the International Labour Office shall notify 
all Members of the International Labour Organisation of the registration of all 
ratifications, declarations and denunciations communicated to him by the 
Members of the Organisation. 

12. (2) When notifying the Members of the Organisation of the registration 
of the second ratification communicated to him, the Director-General shall draw 
the attention of the Members of the Organisation to the date upon which the 
Convention will come into force. 

Article 13 
13. The Director-General of the International Labour Office shall 
communicate to the Secretary-General of the United Nations for registration in 
accordance with Article 102 of the Charter of the United Nations full particulars of 
all ratifications, declarations and acts of denunciation registered by him in 
accordance with the provisions of the preceding articles. 

Article 14 
14. At such times as it may consider necessary the Governing Body of 
the International Labour Office shall present to the General Conference a report 
on the working of this Convention and shall examine the desirability of placing on 
the agenda of the Conference the question of its revision in whole or in part. 

Article 15 
15. (1) Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention otherwise 
provides, 

(a) the ratification by a Member of the new revising Convention shall 
ipso jure involve the immediate denunciation of this Convention, 
notwithstanding the provisions of Article 11 above, if and when the new 
revising Convention shall have come into force; 

(b) as from the date when the new revising Convention comes into 
force, this Convention shall cease to be open to ratification by the 
Members. 



15. (2) This Convention shall in any case remain in force in its actual form 
and content for those Members which have ratified it but have not ratified the 
revising Convention. 

Article 16 
16.' The English and French versions of the text of this Convention are 
equally authoritative. ' 



Court File No: 34948 
IN THE SUPREME COURT OF CANADA 

(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BEFORE THE HONOURABLE ) 
JUSTICE ) 

BETWEEN: 

MOUNTED POLICE ASSOCIATION OF ONTARIO I ASSOCIATION DE LA POLICE 
MONTEE DE L'ONTARIO and B.C. MOUNTED POLICE PROFESSIONAL 
ASSOCIATION on their own behalf and on behalf of ALL MEMBERS AND 

EMPLOYEES OF THE ROYAL CANADIAN MOUNTED POLICE 

Applicants 

- and-

THE ATTORNEY GENERAL OF CANADA 

Respondent 

ORDER 

This Motion made by the proposed intervener, the Mounted Police Members' Legal Fund 

I Fonds de Recours Juridique des Membres de la Gendarmerie (the "Legal Fund"), for an order 

granting it leave to intervene in this appeal, was read this day at the Supreme Court of Canada. 

ON READING the Legal Fund's Motion and the submissions of the parties; 

THIS COURT ORDERS THAT the Legal Fund be granted leave to intervene, and to file 

a Memorandum of Argument within ten (10) days of the date ofthis Order. 

Dated at Ottawa, Ontario, this __ day of ______ , 2012 

J.S.C.C. 


