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13. Looking at the list above, which are your two MOST IMPORTANT services? FIRST CHOICE

{Top answers)

Protecting
against unfair

Wages and Working or arbitrary

benefits conditions treatment Total
Total Number 5667 661 642 8529
Total Percent 66% 8% 8% 100%
B Division 64% 10% 8% 233
C Division 56% 7% 11% 459
D Division 68% 10% 5% 553
E Division , 6:9%"'«11f ;’ 7% 8% 2943
F Division 7% 0% 2% 630
G Division ‘67% 9% 9% 95
H Division 62% 7% 7% 475
J Division 51%‘ 15% 11% 362
K Division 6% 8% 6% 1302
L Division 62% 12% 6% 52
M Division . 53% 16% 4% 74
National Division 64% 4% 8% 257
National Headquarters 63% 7% 11% 419
O Division S 70% 4% 8% 545
T (Depot) Division = 72% 5; 7% 9% 75
V Division ‘ 65‘%‘ _ : 11% 9% 55
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13. Looking at the list above, which are your two MOST IMPORTANT services? SECOND

CHOICE (Top answers)
Protecting
against unfair
Working or arbitrary Wages and

conditions treatment benefits - Total
Total Number 1691 1220 1125 8510
Total Percent 20% 14% 13% 100%
B Division 22% 15% 10% 233
C Division 21% : 11% 13% 457
D Division 28% T % 13% 554
E Division 19% ‘i 16% 14% 2932
F Division ‘ 27% 10% 12% 628
G Division T 14% 12% o4
H Division 13% 13% 16% 474
1 Division 22% 9% 14% 362
K Division 22% 12% 13% 1302
L Division 12% 15% 10% 52
M Division 14% 15% 12% 74
National Division 15% 16% 15% 255
National Headquarters - 17% " 17%. 13% 418
O Division 11;% 21% 11% 545
T (Depot) Division 21% 17% 11% 75
V Division 22% 11% 13% 55
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Annex 4 — Sample Answers to Open-Ended Question 14

14. Is there anything else you feel it is important to communicate about the future of
RCMP regular member labour relations?

Below is a selection of the most frequent comments out of approximately 600 pages of
responses to question 14. The selection is based on judgment while rejecting political
and politically incorrect statements.

The best you could do is propose a survey...

Executives have no credibility with membership.

We lack leaders.

We should not have to pay a union.

The current situation is a disgrace. The Commissioner should report to
Parliament.

La syndicalisation permettra d’éviter les transferts non-désirés.
The SRR program has not worked.

Unions seem to protect a few that do not want to work and still get paid.
We need a way to get rid of the deadweight we have.
Independence from management is essential.

Independent employer status should be obtained.

Do not want a union.

Oppressive managers should be held accountable.

The Force is a mess.

Binding arbitration to be free from TB decisions.

The RCMP is handicapped by TB.

Get rid of promotions for people in SRR program.

Jai choisi le GRC parce que nous n’avons pas de syndicat.

We need a union and a better promotion process.
Dangerously under staffed.

We are not public servants.

Being independent from the government.

Should not have to pay union dues.

With an association, the members involved with the DZIEKANSKY death would
not have been charged with perjury.

Would prefer our own RCMP LR legislation and not PSLRA.

The RCMP should no longer be bullied by Treasury Board.
Representatives need to be independent from management.
We need an ombudsman.

Lack of proper discipline against members who do not work.
The div rep program too close to management.
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| do not want an adversarial labor relation program.
| would agree with an enhanced SRR program with binding arbitration to settle
the issues.
I am not paying union dues for a bunch of ex members who were on sick leave.
Independence from Federal government.
Joining a labor board that represent non police officers would be a dis service to
members.
We need to have the ability to challenge management and TB.
SRR is a joke.
| am happy with the current system.

o am NOT a supporter of union mentality.
We need a union similar to other police forces in Canada.
Many members feel that as a result of the decision by the -Supreme Court of
Canada, our senior management dropped us like a sack of potatoes.
It is absolutely critical that we as a unique organization with such a vital role in
Canada and abroad not turn into a dysfunctional unionized environment where
poor performer and trouble makers are protected thereby tarnishing the
reputation and good work done by the majority.
This is the first time in my career that | would tell someone looking to join a
Police Force to join a Municipal Force.
We require an independent union.
The membership is overworked, understaffed and underpaid.
It is imperative that the RCMP be separate from the Public service unions.
Groups seeking to represent members should have access to GroupWise.
| WANT THE SRR PROGRAM.
| personally feel the SRR program with some modifications -would be a good
form of labor relations.
The SCC was extremely critical of the SRRP. The program should be immediately
disbanded.
We need representation that prevents management from treating members as
second class citizens...
Members will not be militant if you DO something.
Avoir un systéme de promotions indépendant des superviseurs en place.

I am very concerned that groups such as the Mounted Police Association will
gain traction and power through member apathy.

Our management seems unable or unwilling to represent membership.

Lack of resources and members overworked.

We need to have a real voice at the table.

I never thought | would say this myself but we NEED a union.

I have tolerated the corruption, mismanagement and downright INCOMPETENCE
of this outfit enough.
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Quality of force housing in the north.

RCMP should have independent labor union.

If the RCMP unionizes | plan to quit.

We need an independent union, separate from management, the ability to strike
or work to rule.

Liked the system the way it was.

The RCMP needs to stop protecting the members who are a disgrace to the
organization. '

Un syndicat pourra créer un équilibre des pouvoirs.

[ don’t want to pay union dues.

| feel that management has lost touch with the reality of front line policing.
Separate employer status is needed.

| had no problem with the current system.

I am concerned about the impact on operations of an increased union mentality.
This organization is insanely top heavy.

Extreme shortage of front line members.

The membership is in need of representation independent from management.
Il faut arréter d’abuser des membres.

There is a need for an RCMP solution to be found here.

I do NOT want a union | DO want binding arbitration.

I am opposed to a union style labour relation arrangement.

We cannot be seen as a puppet to government.

We need distance from government.

I don’t want to pay union fees. That is the most important.

Prefer to keep the SRR in place. '

The last thing | want is a union.

Yes, union representation should be for non commissioned ranks only.

[ am tired of the way things are and welcome a change of any kind.

The lack of union is a thing | enjoyed about the RCMP”

My experience with the SRR program is that they are tall on giving advice but
short on taking actions.

The new labor regime must not be imposed on members but rather should be
selected by members.

The representing group needs to have power going into negotiations.

The RCMP is a disrespectful workplace full of bullying and mistreatment of its
employees.

I am satisfied with the current level of service provided by the SRR.

We need to be heard and have a role to play in what benefits we get instead of
being told what we are getting.

We need a more efficient way of handling those who use the system to avoid
work.
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We need to stop encouraging poor and negligent members.
The new labor relations should be extremely aggressive.
The Commissioner should be reporting to a separate police board.
The biggest issue is the lack of personnel.
| would like an RCMP police association.
Duty to accommodate is abused by members.
There is a huge disparity between RCMP and other police forces.
Stop making excuses and let’s get it done.
There is a belief by some members that a union is the “be all”.
The RCMP needs to distance itself from the Office of the Prime Minister.
We are proud police officers who work hard at making a difference in this
dangerous profession.
The force continues to do more with less. | would consider the RCMP to be the
most watered down and weakest police force in he country.
I wish to have a labour relations regime that is working in cooperation with
management.
We should be able to fire members that are not productive.
We simply need a bargaining team that is independent from management.
It already appears to be very difficult to get poor performers fired. Something
like a union would protect these slugs even more.
Would I like to see and SRR program over a UNION-YES. -Would | like to see it
continue in its current format NO”.
| HAVE BEEN TREATED INTOLERABLY AND | HAVE NO RECOURSE.
Members of the RCMP used to be proud.
Management has never been helpful and never will be.
A union would destroy the RCMP.
Members cannot get straight answers as to what are the minimum manpower.
The current system is set up as a dictatorship.
We will never forget that management did not support us when our wage
increase was revoked by Treasury Board.
I would like to see regional collective bargaining.
Any formal arbitration process would be an improvement over the ludicrous and
draconian system we are exploited under.
| believe it is impossible for anyone of us to communicate an educated opinion
regarding our future when the RCMP is blocking our ability to seek out
information that is outside the wall of the RCMP.
When it come to pay and benefits, it needs to be bargained and arbitrated
independently.
I am currently happy with the SRR program and see its merits.
o |am COMPLETELY OPPOSED to a union.
I am not a pro union person by any stretch however | no longer trust neither the
executive management not the Government to be looking out for my well being.
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We are experiencing a human resource and logistical crisis brought about by
insufficient funding and reactionary policy making.
I believe MPPAC is best positioned to represent my interests.
| will seek an early retirement should a union come to fruition.
The present officer promotion process has no transparency what so ever and is
built on the old boys club.
We must be represented by a fully independent body.
The questions in this survey further confirm the Federal Government just doesn’t
get it.
Get on with it!!!!
RCMP members are not public servants. Anything to do with the Public Service
including inclusion in the PSLRA will be detrimental to the membership.
Consultation is great but let’s focus on execution.
| feel strongly that the RCMP employees need their own independent
representation.
There has been a miscarriage of process. No information has been allowed to
flow.
Avoir la possibilité de gérer et d’administrer notre propre fond de pension.
| want a police association just like every other police force in the country.
Members in different areas of the country need different wages.
Unions protect the weak and those who don’t want to work.
I support the need for a union and would pay whatever is necessary to have
someone help stop the current way of life in the RCMP.
There should be more town hall meetings, more discussions.
An independent union for the RCMP is crucial for morale in the force.
It is important that members be provided with the results of this survey.
The consultation process is eight months after the SCC decision, leaving only four
months for a report and legislation tabled. Not enough time.
The results of this survey/town hall should be made available to all the
membership.
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Annex 5 — Town Halls Schedule

Date and Time

Town Hall Location

Participating
Divisions / Videoconference Sites

Aug. 10, 2015 F Division HQ D, F, K, G and V divisions
#1 1000 to noon Regina, SK

#2 1900 to 2100

Aug. 11, 2015 E Division HQ E and M divisions

#3 1400 to 1600 Surrey, BC

#4 1900 to 2100

Aug. 12, 2015 E Division HQ E and M divisions

#5 1000to 1200 Surrey, BC

Aug. 13,2015 K Division HQ D, F, K, G and V divisions

#6 1000 to noon
#7 1900 to 2100

Edmonton, AB

Aug. 17,2015
#8 1400 to 1600

C Division HQ,
Montreal, QC

This presentation will be in French
and is open to regular members
across the country

Aug. 20, 2015
#9 1400 to 1600

#10 1900 to 2100

Ottawa NHQ,

O Division

Aug. 24, 2015
#11 1000 to 1200

Moncton, NB

B, H, J and L divisions

Aug. 25, 2015
#12 1400 to 1600

#13 1900 to 2100

H Division HQ
Halifax, NS

B, H, J and L divisions
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Annex 6 — Sample Comments from Town Halls

Town Halls — Main Themes

Process

e How was the decision to do the consultations made?

¢ We need more consultation sessions

e We need more time to make these decisions

e Why is the education coming after the survey? The Consultations should have
been scheduled before the survey

e There should be a follow-up survey

e Why is the consultation happening so late in the process? Why did Gov't wait so
long after the SCC?

e Why so few sessions?

e Why not more communication on the sessions?

e Will you share the results of the survey? Your report? And when?

e  Why did they select you?

e  Why weren’t CMs included in the consultations?

e  Why weren’t MPPAC invited to the discussions?

e We need more discussions — and they need to be focused discussions

¢ We would like copies of the notes and presentation

e C Division -~ complaints of the session in French only (complaints to operator,
NOC, email)
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Concerns over being prevented from using RCMP email system to communicate
on this topic — How do members discuss matters and communicate?
What happens on Jan. 177
Why can’t members decide the future?
Why treat us like Public Servants? We are not public servants.
What will happen to the Pay Council report? And pay adjustment?
Who will write the legislation?
Can we “fix it”? i.e.; if something is put in place on Jan. 17 can we change it?
Would there be any difficulties with having multiple bargaining units?
How long will the interim regime last? What will it look like? Who will select it?
The PSLRA is the default — what are the main differences between that the status
quo
What do we need to be concerned about in this process?

o ANSWER: What do | want — and how do | get there
Has anyone started looking at legislation? Does it matter which government is in
place? : .
How will Pay Council’s recommendations going to transfer over?
There is a lack of choice for the interim model (goes against principal of Supreme
Court Ruling) '
Exclusions from bargaining units — Detachment Commanders (in some of the
smaller detachments there are Corporals that are detachment commanders) It’s
not always clear who/ which positions are excluded
What it the process for a union to approach members?
Confusion between PSLRA & PSAC. — Members assume they will be forced to join
a Public Service union
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Annex 7 — Presentation Slides for Town Halls

RCMP

LABOUR RELATIONS
Post SCC DECISION
For R.Ms.

TB session for Regular Members

* The Government would like to consult Regular
Members before the introduction of a
legislation to frame a new labour relation
regime for the RCMP following the recent
Supreme Court decision.

* Thank you for your views.
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The session

* The context

* The current regime

* The Government decision required
* The PSLRA

Police LR legislations

The survey questions

Need for an interim model

* Your views on everything

Canadian Context

Provincial legislations

Federal legislation (labour code)
PSLRA

RCMP/DND

Changein 2016
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Current regime

Exclusion from PSLRA
SRRP

Aust reports

PC

Employer decides

Required Government Decision

e Default Value = PSLRA almost as is.

* Alternatives:
— modified PSLRA
— RCMP L.R. Legislation

* Interim Regime in all cases.
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PSLRA examples

Exclusions

NJC

PSLREB

Certification

Mediation / Conciliation
Bargaining units
Managerial positions

PSLRA examples

Succession rights
Bargaining

* Dispute resolution
Two-tier bargaining
Good faith
Essential services
Arbitration boards
Strikes

81
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LR legislations
for police forces

* Examples from
— Vancouver
— Edmonton
— Winnipeg
-~ Toronto
— OPP
— Montreal
-SQ
— Halifax

LR legislations
for police forces

Police Officers Collective Bargaining Act ED

Ontario Provincial Police Collective Bargaining
Act OPP

Trade Union Act HZ
Police Services Act YZ

Fire and Police Services Collective Bargaining
Act VR
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Examples of articles in P.L.R.L.

Cannot join trade union
Exclusively formed by members of the SQ

Association for police officers with a rank below
that of Inspector

No strike/No lockout
Municipality may bargain:
— collectively with bargaining agent

— through a committee appointed to bargain on its
behalf

— Authorize the municipal police commission to bargain
collectively on its behalf

Bargaining inclusions for OPP

Rates of remuneration

Hours of work

Overtime

Other premium allowance

Mileage rate

Paid holidays

Paid vacations

Group life insurance

Health insurance

Long-term income protection insurance
Procedures applicable for processing grievances

Methods of effecting promotions, demotions, transfers, lay-offs or
reappointments

Leaves of absence other than elective public office, political activities or
training and
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Bargaining exclusions for OPP
Employer functions
employment, appointment, complement,
organization, work methods and procedures;
kinds and location of equipment;
discipline and termination of employment;

assignment;

classification, job evaluation system, merit
system, training and development, appraisal;

the principles and standards governing
promotion, demotion, transfer, lay-off and
reappointment.

Other articles in P.L.R.L.

Grievances must be submitted to arbitration
as established in the collective agreement.

Conciliation / Arbitration (1 or 3 person)
Considerations for arbitration Board
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Survey

* Which of the following answers best reflects
your preference for a representative
organization?

— RCMP members-only labour organization. (64%)

— RCMP members and other members of the federal
public service in the labour organization, (5%)

— RCMP members and police officers of
other forces. (26%)

— Don’t know. (5%)

Survey

» Which of the following answers best reflects
your preference for a grouping of members
that is appropriate for collective bargaining?

— A single, national grouping that is consistent with

the RCMP’s unique situation as a national police
organization. (61%)

— A number of different RCMP groupings, perhaps
divided by province or region. (34%)

— Don’t know (5%)
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Survey

* Isitimportant to you that your representative
organization have as its principal mandate the
representation of RCMP members only?

— Not Important (3%)
— a bit (3%)

— Somewhat (11%)
—alot (21%)

~ very important (61%)
— Or: Don’t Know (1%)

Survey

* Do you think there might be “conflicts of
loyalties” if RCMP members were represented by
labour organizations that also represent non-
police workforces?

— Strongly Disagree (2%)

— Disagree (6%)

— Neither agree or Disagree (13%)
— Agree (29%)

— Strongly Agree (48%)

— Or: Don’t Know (2%)
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Survey

* How important is it to you that the grouping
of RCMP members that is appropriate for
collective bargaining is a single, national unit?
~ Not Important (7%)

— A bit (5%)

— Somewhat (19%)

— a lot (24%)

— very important (41%)
— Or: Don’t Know (4%)

Survey

» Should binding arbitration be the means by
which bargaining impasses are resolved if there is
no right to strike? (Binding arbitration uses an
independent labour relations expert or panel to
determine the outcome of a dispute.)

— Strongly Disagree (2%)

— Disagree (4%)

— Neither agree or disagree {11%)
~ Agree (43%)

— Strongly Agree (37%)

— Or: Don’t know {4%)
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Survey

Is it important, given the specific circumstances of the
RCMP as a police organization, that there be specific
new labour relations legislation that is focused
exclusively on RCMP members? (As opposed to the
PSLRA amended to reflect the unique role of the RCMP
as a police organization.)

— Notimportant (3%)

— A bit (2%)

— Somewhat (10%)

— Alot {22%)

— very important {59%)

— Or: Don’t Know (4%)

Survey

How important is it to you that a tribunal other than the
Public Service Labour Relations and Employment Board to
administer the labour relations legislation applicable to
RCMP members in the future? (The Public Service Labour
Relations and Employment Board is the independent,
neutral, quasi-judicial tribunal responsible for the
administration of the PSLRA).

Not important (4%)
A bit (2%)

Somewhat (17%)
Alot (27%)

Very important (42%)
Don't know (8%)
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Interim model

* What elements would you like to see in the
interim model?

— Consultation
— Co-development
— Committees

— Assistance in different areas, which ones?
— Etc.

Thank You!

RCMP-LRTownhalls-AssembleesRT-GRC@remp-gre.gc.ca
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media@ps-sp.gc.ca
Follow Public Safety Canada (@Safety_Canada) on Twitter.
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respect that right while recognizing the particular circumstances of
the RCMP as a national police force. | would like to thank everyone
who participated in this summer’s consultations and assure them that
their views are being taken into consideration in the drafting of this
Bill.”

‘Scott Brison, President of the Treasury Board

Associated Links
+ Mounted Police Association of Ontario v. Canada (Attorney

General)

Contacts

Jean-Luc Ferland

Press Secretary
Office of the President of the Treasury Board
613-369-3163

Media Relations

Treasury Board of Canada Secretariat

613-369-3400

TTY (telecommunications device for the hearing impaired) —
613 369-9371

Follow us on Twitter: @TBS Canada.

Scott Bardsley
Office of the Minister of Public Safety and Emergency Preparedness
Scott.Bardsley@parl.gc.ca

Media Relations
Public Safety Canada
613-991-0657
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The proposed legislation would preserve the Commissioner’s
authority under the RCMP Act to manage police operations in an
effective manner that is accountable to Canadians. Accordingly, the
proposed legislation would restrict certain matters from being
included in a collective agreement or an arbitral award, such as the
duties and responsibilities and the deployment of RCMP members;
the RCMP Code of Conduct and conduct management systems;
RCMP uniforms, medals, and order of dress; and law enforcement
techniques.

The Government of Canada consulted with regular members on
potential elements of a labour relations regime during the summer of
2015. These consultations took place online and through a series of
town hall sessions. The Government also consulted with provinces,
territories, and municipalities that have RCMP Police Service
Agreements. The results of the consultations are being considered in
the development of the proposed legislation.

Quotes

“As the Minister responsible for the RCMP, | am pleased to announce
that the Government will soon be introducing a Bill to respond to the
Supreme Court of Canada’s January 2015 decision on the MPAO
case. If passed, this Bill would ensure that RCMP regular members
and reservists can exercise their Charter-protected right to engage in
collective bargaining by providing a labour relations framework that
both respects the Supreme Court’'s decision and reflects the
operational policing environment of RCMP officers.”

Ralph Goodale, Minister of Public Safety and Emergency
Preparedness

“Engaging in collective bargaining is a Charter-protected right long
since exercised by all other police forces in Canada. This Bill would




I* Government  Gouvernement .. g1
of Canada du Canada

News Release

For Immediate Release

Government of Canada to introduce RCMP Labour Relations Bill

December, 7, 2015 — Ottawa — Treasury Board Secretariat

Today, the Government of Canada announced that it intends to
introduce legislation in the House of Commons to create a new labour
relations regime for members and reservists of the Royal Canadian
Mounted Police (RCMP). The legislation will be introduced no later
than the end of February 2016.

The proposed legislation would address the Supreme Court of
Canada decision on the Mounted Police Association of Ontario
(MPAQ) v. Attorney General of Canada case, which found key parts
of the current RCMP labour relations regime to be unconstitutional.

RCMP members and reservists would be free to choose whether they
wish to be represented by a bargaining agent that is independent
from RCMP management.

The proposed legislation would include the following elements:

* independent, binding arbitration as the dispute resolution
process for bargaining impasses, with no right to strike;

+ asingle, national RCMP member and reservist bargaining unit;

 the requirement that the RCMP bargaining agent have as its
primary mandate the representation of RCMP members;

 the exclusion of commissioned officers from representation,
and a process for the exclusion of other managerial positions
from representation; and

+ designation of the Public Service Labour Relations and
Employment Board as the administrative tribunal for matters
related to RCMP member collective bargaining, as well as
grievances related to a collective agreement.

Canadi
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SCC No.: 34948

IN THE SUPREME COURT OF CANADA
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO)

BETWEEN:

MOUNTED POLICE ASSOCIATION OF ONTARIO / ASSOCIATION DE LA
POLICE MONTEE DE L’ONTARIO AND B.C. MOUNTED POLICE
PROFESSIONAL ASSOCIATION, ON THEIR OWN BEHALF AND ON

— BEHALF OFALEMEMBERSAND EMPLOYEES OF THEROYAL CANADIAN

MOUNTED POLICE
Appellants / Respondents

-and -

ATTORNEY GENERAL OF CANADA
Respondent / Applicant

- and -

ATTORNEY GENERAL OF ONTARIO, ATTORNEY GENERAL OF
SASKATCHEWAN, ATTORNEY GENERAL OF ALBERTA,
ATTORNEY GENERAL OF BRITISH COLUMBIA, ASSOCIATION DES
MEMBRES DE LA POLICE MONTEE DU QUEBEC, MOUNTED POLICE
MEMBERS LEGAL FUND, CONFEDERATION DES SYNDICAS NATIONAUX,
CANADIAN POLICE ASSOCIATION, LABOUR CONGRESS, CANADIAN

CIVIL LIBERTIES ASSOCIATION, PUBLIC SERVICE ALLIANCE OF
CANADA AND BRITISH COLUMBIA CIVIL LIBERTIES ASSOCIATION

Interveners
FACTUM OF THE ATTORNEY GENERAL OF CANADA
Part I - Overview and Statement of Facts
A. Overview
1. This is a motion to extend, for a further 6 months, the suspension of the declaration

of constitutional invalidity of s. 2(1)(d) of the Public Service Labour Relations Act
(PSLRA). Without a further extension, the resulting declaration of invalidity, effective
January 17, 2016 would include the RCMP in a labour relations scheme that does not have
statutory measures necessary for Canada’s national police force. The government has
moved with diligence to respond to this Court’s January 16, 2015 order, but the need for

consultation and the intervention of a federal election and the election of a new government

[
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has prevented new legislation from being brought into effect before the current suspension

expires.

B. Statement of Facts

2. On January 16, 2015, this Court allowed the appeal in this matter. The key
paragraph setting out the conclusion of the Court on the remedy to the constitutional

infirmity which it found, is paragraph 137:

...We do not conclude that the PSLRA process is constitutionalized, but
rather that the existing labour relations scheme and the purpose
motivating the PSLRA exclusion are inconsistent with the Charter and
fail under s. 52 of the Constitution Act, 1982. This conclusion does not
mandate a particular labour relations regime or bar the federal
government from pursuing an avenue other than the PSLRA to govern
labour relations within the RCMP. Should it see fit to do so, Parliament
remains free to enact any labour relations model it considers appropriate
to the RCMP workforce, within the constitutional limits imposed by the
guarantee enshrined in s. 2(d) and s. 1 of the Charter.

3. On February 17, 2015, following the Court’s judgment, Daniel Dubeau, Deputy
Commissioner and RCMP Chief Human Resources Officer, issued a broadcast to all
RCMP employees indicating that an interdepartmental project group including
representatives from the RCMP, the Treasury Board Secretariat and Public Safety Canada

was being established to review the SCC decision. !

4, On July 24, 2015, Deputy Commissioner Dubeau announced to RCMP regular
members that the Treasury Board Secretariat would undertake consultations with all RCMP
regular members to ascertain their views on potential elements of a new labour relations
framework. The consultation process would inform the government on potential

legislation to address the MPAO decision.?

5. This announcement followed a July 23, 2015 announcement of the Minister of

Public Safety and Emergency Preparedness that the Government would undertake

. ! Affidavit of Dennis Duggan sworn December 7, 2015 (Duggan Affidavit), para 5
2 Duggan Affidavit, para 6

..
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consultations with regular members and that the consultations would be led by Alain
Jolicoeur. Mr. Jolicoeur has more than 30 years’ experience as an executive in the public
service, including senior appointments as Deputy Minister and President of the Canada
Border Services Agency, Deputy Minister of the Department of Indian and Northern
Affairs, Deputy Commissioner of the Canada Customs and Revenue Agency, Associate
Deputy Minister of National Revenue, and Chief Human Resources Officer of the Treasury
Board of Canada Secretariat. Most recently, he was appointed as the independent, arm’s-
length Chair of the RCMP Pay Council, responsible for conducting research and making
recommendations to assist the Government in determining compensation and benefits for

RCMP members.?

6. The consultation process consisted of an on-line survey and town hall sessions
facilitated by Mr. Jolicoeur. More than 9,000 of the approximately 18,000 RCMP members
completed the survey. More than 650 people participated in the town halls. The RCMP is
divided into 15 Divisions, which roughly approximate provincial boundaries, plus
Headquarters, Ottawa. Town halls were organized according to Division in order to obtain
representative views of the whole Force. The town hall sessions were held in August 2015

as follows:*

Town Halls Schedule
Date and Time Town Hall Location Participating
Divisions / Videoconference Sites
Aug, 10,2015 F Division HQ D, F, K, G and V Divisions

#1 1000 to noon Regina, SK
#2 1900 to 2100

Aug, 11,2015 E Division HQ E and M Divisions
#3 1400 to 1600 Surrey, BC
#4  19001t0 2100

3 Duggan Affidavit, para 7
4 Duggan Affidavit, para 8
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Aug. 12,2015 E Division HQ E and M Divisions
#5 1000 to 1200 Surrey, BC

Aug. 13,2015 K Division HQ D, F, K, G and V divisions
#6 1000 to noon Edmonton, AB
#7 1900to0 2100

Aug. 17, 2015 C Division HQ French session open to all regular
#8 1400 to 1600 Montreal, QC members in all regions
Aug. 20,2015 Ottawa NHQ O Division

#9 1400 to 1600
#10 1900 to 2100

Aug, 24,2015 Moncton, NB B, H, J and L Divisions
| #11 10.00 to 1200

Aug. 25,2015 H Division HQ B, H, J and L Divisions
#12 1400 to 1600 Halifax, NS
#13 1900 to 2100 -

7. In addition to consulting with RCMP members, the Government also consulted

with provinces and territories with an RCMP Police Service Agreement.’

8. On August 2, 2015, then-Prime Minister, the Right Honourable Stephen Harper
requested writs of election for a federal general election from the Governor General, His
Excellency the Right Honourable David Johnston. On August 4, 2015, writs of election
were issued, and Parliament was dissolved. The “caretaker convention” immediately went
into effect and lasted until the new government was sworn in. The caretaker convention
requires the government to exercise policy restraint given that, when Parliament ié
dissolved for an election, there is not an active elected Chamber present to which the
government can be held accountable. It was clear that the completion of any policy

development for a new labour relations framework would have to await the formation of a

> Duggan Affidavit, para 9
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Government following the October 19 general election, and the appointment of new

Ministers to give policy direction.®

9. On November 4, 2015, the newly elected Prime Minister, the Right Honorable
Justin Trudeau, named his new cabinet including the Honorable Scott Brison, as President
of the Treasury Board and the Honorable Ralph Goodale as Minister of Public Safety and
Emergency Preparedness. The first session of the 42nd Parliament commenced on

Thursday, December 3, 2015.7

10. On November 24th, 2015, Mr. Jolicoeur submitted his report on the results of
RCMP consultations to Minister Goodale and Minister Brison. The report indicated RCMP
members’ overall support for a labour relations regime that includes: unionization; no right
to strike; binding arbitration as the mechanism for resolving bargaining disputes; and a

single, national bargaining unit.?

11.  The Government has not beenina position to table legislation addressing the SCC’s
ruling. This has been the result of the consultation with RCMP members, the dissolution
of Parliament, the election of a new Government, and the challenges (itemized below) of
developing a Bill that would be sensitive to the RCMP’s operational policing environment

as a national police force.’

12. On December 7, 2015, Minister Goodale made a statement in the House of
Commons indicating that the government intends to introduce legislation early in the new
year that would, if passed, create a new labour relations regime for members and reservists
of the RCMP that would comply with the Supreme Court of Canada’s judgment and also

reflect the policing operational environment of RCMP officers. '°

$ Duggan Affidavit, para 10
"Duggan Affidavit, para 11
8 Duggan Affidavit, para 12
° Duggan Affidavit, para 13
' Duggan Affidavit, para 14
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13.  On December 7, 2015, the Government released a public statement indicating its

intent to table legislation at the earliest opportunity. The statement outlined the features of

the proposed new labour relations regime for members of the RCMP.!!

14. The RCMP’s operational policing environment is characterized by a diverse set of
responsibilities. These responsibilities include: its national security role as a federal and
international police force; its operations as a provincial and territorial police force in all
provinces and territories except for Ontario and Quebec; and its operations as a police force

in approximately 180 municipalities and rural communities.'?

15. As a result of the SCC’s ruling and in the absence of legislative amendments, the
current version of the Public Service Labour Relations Act (“PSLRA”) would apply to
members of the RCMP effective January 17, 2016."3

16.  The PSLRA and the Royal Canadian Mounted Police Act (“RCMPA”) overlap in
certain key areas, ihcluding the recourse processes for grievances on conduct matters and
administrative discharge. For example, s. 208(2) of the PSLRA and s. 31(1.1) RCMPA
each prohibit the filing of grievances when there is another Act pursuant to which they may

be brought.™

17.  There is no way to reconcile these conflicting processes without enacting

legislation. Without statutory amendment, it would be impossible to know under which

statute an RCMP member is entitled to bring a grievance.!’

18. Moreover, the PSLRA, as written, does not account for the unique operational
policing environment of the RCMP. For example, the PSLRA would currently permit the
Public Service Labour Relations and Employment Board (“PSLREB”) to create more than

one bargaining unit within the RCMP. This could result in regional inconsistencies in pay,

creating a disruptive labour relations environment, consequently affecting RCMP -

" Duggan Affidavit, para 15
12 Duggan Affidavit, para 16
B Duggan Affidavit, para 17
¥ Duggan Affidavit, para 18
15 Duggan Affidavit, para 19
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operations. The PSLRA would permit RCMP members to be represented by any trade
union, which would raise potential and perceived conflicts of interest when members were

asked to police situations involving unionized employees.'®

19. The proposed legislation will address both these issues. It is in both the government
and RCMP members’ interest to have these issues resolved before being subject to the

PSLRA, so as to have certainty in the processes that will apply.'”

20. In June 2010, following the decision of the Ontario Superior Court in this
proceeding, the Government introduced Bill C-43, the Royal Canadian Mounted Police
Modernization Act. Bill C-43 did not advance past first reading and died on the order paper
due to the 2011 federal election. The bill, if enacted, would have provided a labour
relations framework based on the PSLRA that respected the RCMP’s policing and security
environment, and would have established new grievance processes dealing with recourse,
conduct and administrative discharge under the Commissioner’s authority. The External
Review Committee (“ERC”) would have been eliminated, and the Public Service Labour
Relations Board would have been made responsible for adjudicating grievances related to
both terms and conditions of employment and conduct. The ERC provides non-binding
recommendations to the Commissioner related to appeals in disciplinary, discharge and

demotion matters, as well as certain categories of grievances.!®

21.  Bill C-43 was criticised by members of the Opposition and by members of the
RCMP on the basis that there had not been meaningful consultation with stakeholders. The
consultation carried out in August 2015 addressed such concerns and-led to key differences
between the legislation being proposed by the current Government and Bill C-43. For
example, under the proposed legislation, appeals filed by RCMP members relating to
conduct and discipline would be addressed under the RCMP Act and would not be referred
to the PSLREB. Another example is that the proposed legislation requires an RCMP
bargaining agent not to affiliate itself with employee organizations not representing police

officers.!?

16 Duggan Affidavit, para 20
17 Duggan Affidavit, para 21
'8 Duggan Affidavit, para 22
¥ Duggan Affidavit, para 23
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22.  The proposed legislation would provide members with independence and choice,
the two key elements of the Supreme Court’s decision. Under the proposed Bill, RCMP
members and reservists would be free to choose whether they wish to be represented by a

bargaining agent, which would be independent of the RCMP management.?
23. In addition, the Bill would include the following elements:

a. There would be a single national bargaining unit consisting of all non-
commissioned regular members and reservists of the RCMP;

b. A bargaining agent for the RCMP bargaining unit would have to have a
primary mandate of representing RCMP regular members and could not be
affiliated with employee organizations not representing police officers;

c. There would be no right to strike. Independent, binding arbitration would
be the dispute resolution process for bargaining impasses;

d. Commissioned RCMP officers (in other words, the ranks of Inspector to
Commissioner) would be excluded from collective bargaining;

e. The Commissioner and Governor-in-Council would maintain certain
powers currently provided for under the RCMP ‘Act, including those related
to the management of RCMP including law enforcement techniques, duties
of peace officers, transfers, appointments, conduct, and the uniforms,
equipment, order of dress and medals of the RCMP.

f. The PSLREB would have jurisdiction over RCMP regular member and

reservist collective bargaining matters.?!

Part II- Issues

24.  Should the Court extend the suspension of the declaration of constitutional validity

in this case? If so, for how long?

20 Duggan Affidavit, para 24
21 Duggan Affidavit, para 25

L.



95 103

Part IIl—Argument

A. The Test for Extending the Period of Suspension

25.  In some circumstances, this Court has suspended declarations of constitutional
invalidity when necessary to maintain order and protect public safety and the rule of law.??
Such suspensions have, on occasion, been extended where the legislative process was

ongoing.??

26.  This Court has yet to set out a specific test for when an extension of time should be
granted. The main issue must clearly be whether the circumstances prompting the original
suspension have changed in any way: has the need for a suspension been attenuated in any
way, or have the potential negative consequences been heightened? Factors that govern
applications for extensions in other areas,?* such as the reasons for the delay, the diligence
of the government in responding to the Court’s order, and the length of the extension
sought, might also play a part. The overriding concern, however, must remain the

protection of the public.

B. The Need for the Extension

27.  The concerns prompting this Court’s suspension of its declaration of invalidity have
not changed since judgment was delivered. Implicit in this Court’s reasons, was the
acknowledgement that certain employee groups may require a different labour relations
scheme than a general scheme that bear all of the elements of the traditional Wagner

model.?’

28.  The PSLRA does not reflect the particular labour relations requirements of the
RCMP. In particular it does not reflect the need for the RCMP to have: a single national

22 Re Manitoba Language Rights, [1985] 1 S.C.R. 721; Canada (Attorney General) v. Bedford, [2013] 3
S.C.R. 1101 at para.167; R v. Demers, [2004] 2 S.C.R. 489, at paras. 56-64.

B R. v. Feeney, [1997] 3 S.C.R. 1008; Swain v. The Queen (Oct. 28,1991)

24 In terms of extensions of time generally, R. v. Roberge, [2005] 2 S.C.R. 469, at para.6

> Mounted Police Association of Ontario v. Canada (Attorney General), [2015] 1 SCR 3, 2015 SCC 1
(CanLlIl) at paras 94-95
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bargaining unit; a bargaining agent that is unaffiliated with other employee organizations;

and binding arbitration as a dispute resolution mechanism rather than the right to strike.

29.  Given the very specific impact of any new labour relations scheme, it was
appropriate for the government to carry out extensive internal consultation within the

RCMP to clarify the labour relations concerns of its members.

C. The Government’s Diligence in Responding

30.  Assetout in the affidavit of Dennis Duggan, the government responded diligently
to the Court’s decision. A working group was struck, policy was developed and

consultation was begun before the federal election was called.

31. Any government response has been inhibited by the fact of an intervening election
campaign, which has meant less than the usual amount of sitting time for Parliament this
fall, and new Ministers who must provide policy direction and bring forward the legislative

proposals.

D. The Length of the Suspension Sought

32.  The length of a further suspension sought, six months, is reasonable in the
circumstances. In Swain, the Court granted an additional period of three months to the
original six month “transition period”, with the possibility of further extensions as
legislation moved through Parliament.?® In Feeney, a one month extension was granted to
an original “transitional period” of six months.?’ At the time of the extension order in
Feeney, remedial legislation was before Parliament; the order contemplated that the

extension would continue beyond one month until Royal Assent was granted.

33. Here, no bill is yet before Parliament. There has been a public announcement of the
government’s commitment to proceed quickly to introduce a Bill, and details of the

measures that will be recommended to Parliament have been given. It is difficult to predict

26 Swain v. The Queen, SCC File #19578,0¢ct.28,1991
2 R v, Feeney, [1997] 3 S.C.R. 1008
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how long the legislative process would take, but six months is a reasonable request in the

circumstances.

E. Conclusion

34.  The Government seeks an extension of the suspension of the declaration of
invalidity, granted in the MPAO ruling. An extension would allow the new Parliament the
opportunity to properly consider the government’s proposed legislation in a timely fashion.
Since the MPAO judgment, the government has moved forward in good faith to determine
the most appropriate legislative solution to the deficiencies found by the SCC — one which
complies with the ruling while addressing the unique needs of Canada’s national police
force. It intends to recommend that solution to Parliament forthwith. If the suspension
expires on January 17, 2016, and the exclusion of the RCMP members from the PSLRA
becomes invalid, confusion and disruption to both the RCMP and RCMP members would
result. In particular, RCMP labour relations would be disrupted by the applicability of a
statute that does not reflect the RCMP’s operational circumstances. Confusion would result
from the uncertainty surrounding the grievance process for matters of conduct and
administrative discharge. As well, employee organizations and RCMP members be
operating under the wrong “rules of the game” if an organizing drive is initiated before the

proposed regime is put in place. -

PART IV- ORDER SOUGHT

35. The applicant requests an order extending the suspension of constitutional

invalidity of's. 2(1)(d) of the PSLRA for a further 6 months.
ALL OF WHICH IS RESPECTFULLY SUBMITTED

Dated Ottawa this 8" day of December, 2015.

Pter ¢ Southeyﬁ)énnarce N)(I{gard
%Counsel for the Applicant/Respondent, the Attorney General of Canada
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